PROFESSIONAL
CERTIFICATION
COALITION

February 9, 2024

Sen. Curtis Trent

201 W Capitol Ave
Jefferson City, MO 65101
curtis.trent@senate.mo.gov

Re: SB 1161
Dear Senator Trent:

The Professional Certification Coalition (PCC)! writes regarding SB 1161. We appreciate that
the bill aims to advance the important goal of expanding opportunities for individuals with
criminal conviction histories. However, we respectfully request an amendment to ensure that
licensing agencies can carry out their statutory responsibilities, to enable private certification
organizations to preserve the integrity of their credentials, and to protect the public.

The PCC shares SB 1161°s goal of ensuring that individuals with criminal conviction histories
are not stigmatized in perpetuity. But licensing agencies and certification organizations must
have access to facts about an applicant’s past conduct in order to make informed,
individualized decisions about conferring credentials that endorse the individual as
trustworthy.

Automatic expungement or “clean slate” bills, by their nature, place blinders on employers,
landlords, and others who interact with individuals with criminal conviction histories, preventing
them from learning about past conduct that may influence employment, renting, or other
decisions. These restrictions on access to information are seen as justified by the societal value
of removing obstacles to successful community reentry for individuals with criminal conviction
histories. But licensing agencies and certification organizations are in a different category
from employers and landlords: a license or professional certification reflects more than a
demonstration of technical skills. These credentials also signal to the public that the individual
acts consistently with the conduct code for that profession.

Licensing boards play a critical role in ensuring that the public can safely engage the services of
a licensed professional; they therefore need access to information relevant to an applicant’s
fitness to perform a profession, especially reliable information resulting from proceedings with
due process to the applicant. Private certification organizations also play an important role in

' The PCC is a nonprofit, nonpartisan association formed to address legislation that affects professional certification
programs, those who hold private certification credentials, and the many constituencies that rely on professional
certification. The PCC’s organizational members include non-governmental professional certification
organizations, professional societies, and service providers. The PCC’s members reflect a wide spectrum of
professions, including health care, engineering, financial services, and information technology, among many
others. Our founding organizations — the American Society of Association Executives (the leading organization
for association management) and the Institute for Credentialing Excellence (the leading developer of accreditation
standards for professional certification programs) — govern the PCC.
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conferring credentials the public relies on. Private certification conveys the endorsement that the
individual meets the competency, knowledge, and conduct standards required for the credential.

A wide range of conduct that may result in criminal convictions can be relevant to decisions on
whether to grant a license to practice a profession or to issue a private certification that places
practitioners in a position of trust or gives them access to vulnerable individuals. Even
nonviolent and non-sex-offender crimes can merit a continuing disqualification from certain
professions; if a financial advisor or home health nurse has engaged in identity theft or
embezzlement, a licensing board or certification organization for the profession should be
permitted to consider whether those applicants would still pose a risk to clients. Nor should
misdemeanor convictions automatically be hidden from licensing boards and certification
organizations. A misdemeanor conviction may result from a plea bargain based on the same
underlying conduct that could otherwise have resulted in a felony conviction. The relevance of
the conduct to whether an applicant merits an affirmative endorsement as fit to perform an
occupation cannot be determined solely based on the classification of the offense.

Because of its broad sweep, with exceptions for only a few categories of offenses, SB 1161 as
currently drafted would block licensing boards and private certification organizations from
learning about information that is relevant to their decisions. To address these concerns, the
PCC proposes that a new safe harbor provision be added to provide access to criminal conviction
records solely in connection with licensure or certification decisions on an individual with a
criminal conviction history, with guardrails for how licensing boards and certifications
organizations use such information, and without treating the criminal record as broadly
stigmatizing:

“Notwithstanding any other provision of law to the contrary, nothing in this chapter
shall prevent a licensing authority or certification organization from accessing, or
requiring an individual to disclose, the individual’s expunged misdemeanor and
felony conviction records in connection with a decision on the licensing or
certification status of the individual. A licensing agency or certification organization
may use such information solely in connection with that decision and may take an
action based on an expunged conviction only if the underlying conduct resulting in
the prior conviction would, if committed by a current licensee or certificant, be the
basis for disciplinary action by the licensing authority or certification organization.”

Thank you for your consideration of this amendment. Please feel free to reach out to us using the
contact information identified below.

Sincerely,

C;*;;&*” e

Craig Saperstein

Partner, Pillsbury Winthrop Shaw Pittman LLP
Legal Counsel to the PCC

Email: craig.saperstein@pillsburylaw.com
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